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PROCEDURE AND PRIVILEGES COMMITTEE - SECOND REPORT 
Standing Orders Suspension - Motion 

MR J.C. KOBELKE (Balcatta - Leader of the House) [10.50 am] - without notice:  I move -  

That standing orders be suspended as is necessary to allow the following motion to be considered 
forthwith - 

That this house accepts report No. 2 “Inquiry into the Member for Murchison-Eyre’s 
Unauthorised Release of Committee Documents and Related Matters” of the Procedure and 
Privileges Committee, thanks the members for their work and in keeping with the report’s 
recommendations - 
(1) finds the member for Murchison-Eyre guilty of contempt of the Legislative Assembly 

in that he deliberately disclosed confidential proceedings of the Economics and 
Industry Standing Committee by releasing a chair’s draft report without authorisation; 

(2) notes that the contempt is aggravated because the member for Murchison-Eyre knew - 

(a) that the premature release would directly advantage a personal friend, 
Hon Julian Grill; and 

(b) would significantly affect the commercial interests of two companies 
operating in Western Australia, namely Precious Metals Australia and 
Xstrata; 

(3) strongly censures the member for Murchison-Eyre for his actions which have 
diminished public trust in parliamentary institutions and processes; 

(4) disqualifies the member for Murchison-Eyre from membership of any parliamentary 
committee for the remainder of the thirty-seventh Parliament; 

(5) suspends the member for Murchison-Eyre from the service of the house for a period 
of seven sitting weeks or 21 sitting days, whichever is the longer;  

(6) directs the member for Murchison-Eyre not to enter the parliamentary precincts until 
the suspension period of paragraph (5) has expired;  

(7) finds that Hon Julian Grill is in contempt of Parliament by reason of his actions of 
forwarding the chair’s draft report to Mr Roderick Smith; and 

(8) recognises that, on the tabling of the report, the member for Riverton unreservedly 
apologise to the house for potentially diminishing public trust in parliamentary 
institutions and processes through his failure as chairman and member of the 
Economics and Industry Standing Committee to ensure that Mr Roderick Smith did 
not attend the ALP Riverton election campaign fundraising event as a paying 
participant during that committee’s inquiry. 

I think there is agreement to the suspension of standing orders.  I will not speak to it.  I will wait until we deal 
with the motion, which will come on once we suspend standing orders.   

DR S.C. THOMAS (Capel) [10.53 am]:  This is a serious matter.  The opposition agrees with the suspension of 
standing orders and supports it.   

The SPEAKER:  The question before the house relates to the suspension of standing orders.  If I hear a 
dissenting voice, I will need to divide the house.  I have satisfied myself that there is an absolute majority 
present. 

Question put and passed with an absolute majority.   

Adoption of Recommendations by House - Motion 
MR J.C. KOBELKE (Balcatta - Leader of the House) [10.54 am]:  I move -  

That this house accepts report No. 2 “Inquiry into the Member for Murchison-Eyre’s 
Unauthorised Release of Committee Documents and Related Matters” of the Procedure and 
Privileges Committee, thanks the members for their work and in keeping with the report’s 
recommendations - 
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(1) finds the member for Murchison-Eyre guilty of contempt of the Legislative Assembly 
in that he deliberately disclosed confidential proceedings of the Economics and 
Industry Standing Committee by releasing a chair’s draft report without authorisation; 

(2) notes that the contempt is aggravated because the member for Murchison-Eyre knew - 

(a) that the premature release would directly advantage a personal friend, 
Hon Julian Grill; and 

(b) would significantly affect the commercial interests of two companies 
operating in Western Australia, namely Precious Metals Australia and 
Xstrata; 

(3) strongly censures the member for Murchison-Eyre for his actions which have 
diminished public trust in parliamentary institutions and processes; 

(4) disqualifies the member for Murchison-Eyre from membership of any parliamentary 
committee for the remainder of the thirty-seventh Parliament; 

(5) suspends the member for Murchison-Eyre from the service of the house for a period 
of seven sitting weeks or 21 sitting days, whichever is the longer;  

(6) directs the member for Murchison-Eyre not to enter the parliamentary precincts until 
the suspension period of paragraph (5) has expired;  

(7) finds that Hon Julian Grill is in contempt of Parliament by reason of his actions of 
forwarding the chair’s draft report to Mr Roderick Smith; and 

(8) recognises that, on the tabling of the report, the member for Riverton unreservedly 
apologise to the house for potentially diminishing public trust in parliamentary 
institutions and processes through his failure as chairman and member of the 
Economics and Industry Standing Committee to ensure that Mr Roderick Smith did 
not attend the ALP Riverton election campaign fundraising event as a paying 
participant during that committee’s inquiry. 

It is stating the obvious that this is a very serious matter.  All members of the house will be treating it as a most 
serious issue.  The committee members who spoke last night have already reflected on that.  The work of the 
committee was obviously difficult.  I commend the committee for the work it undertook and its subsequent 
report.  The committee met on 20 occasions, which included 19 deliberative meetings.  It heard evidence from a 
number of people and it brought forward a report with findings and recommendations.  It is clearly difficult for a 
committee to pass judgement on a fellow member.  That is certainly something that the committee took on in 
light of the importance of the matter.   It had to go through the evidence.  I accept, as the report says, that 
substantial evidence was available not only from those who came before the committee but also from the 
Corruption and Crime Commission.  The sifting of that information through the assistance of a senior counsel to 
make sure that the processes were proper, the evidence was presented to the committee and the committee’s 
deliberations would appropriately weigh the evidence before it reflects on the committee in a very positive way.  
It also reflects on the house in making sure that we uphold its reputation which is under threat because of the 
actions that the committee was clearly given the job of inquiring into.   

In terms of the processes - this may reflect on the debate that follows later - if we want to get something done 
and decisions need to be taken, we need a smaller group of people to do it.  If we were to ask the 57 members of 
this chamber to consider that weight of evidence, that volume of evidence, the seriousness of the matter and the 
emotion that goes with a serious issue, it would have taken a lot more than 20 meetings and we would not have 
got anywhere near the quality of the report that we have.  Given the nature of how things work, a small number 
of people need to concentrate their intellect, attention and energy to the problem at hand and come forward with 
solutions as to how it can be resolved or produce an outcome.  This report clearly reflects a group that has done 
that to the best of its ability and, on all the evidence available, done it well.   

We thank the committee for its work.  We accept the 19 findings.  Paragraphs (1) to (8) of the motion reflect 
almost verbatim the recommendations in the committee’s report.  Clearly, there are a few changes in the tense or 
the way the grammar is expressed.  Also, recommendation 3 becomes paragraph (8) of the motion.  Given that 
the member for Riverton has already apologised unreservedly, it acknowledges that rather than calling on him to 
do it.  The wording is verbatim, as was in the recommendation of the report of the Procedure and Privileges 
Committee.   
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I have been speaking to an Independent and a spokesperson from the Liberal opposition about the fact that Julian 
Grill has been found to be in contempt of Parliament but there is no penalty.  The Procedure and Privileges 
Committee recommended a penalty with respect to the member for Murchison-Eyre but not with respect to 
Hon Julian Grill.  It may be open to the house that we should look at doing that.  I have given an undertaking to 
opposition members that we will certainly talk to them and that this will be taken up in a subsequent motion if 
we can reach agreement about what that penalty should be.  It is certainly open to the house to refer the matter of 
the penalty on a finding of contempt against Julian Grill to the Procedure and Privileges Committee.  In my 
discussion with members it may be that members can come to some consensus on that.  The house can determine 
that today.  That is a matter that will unfold as we go into the debate. 

It is certainly a serious matter.  It gives me no pleasure to move this motion.  As Leader of the House I accept 
some responsibility to try to make sure that the house runs in a proper and effective way.  Part of that is to 
uphold the standards and the respect the public has for this place.  On that basis I have no choice but to move the 
motion, which would take up and implement the recommendations that the Procedure and Privileges Committee 
have presented in its report to the house. 

MR A.J. CARPENTER (Willagee - Premier) [11.00 am]:  I support this motion.  I support the findings and 
recommendations of the Procedure and Privileges Committee.  I believe that the inquiry by the committee has 
been very thorough and very rigorous.  I would like to congratulate the members of the committee, including 
Mr Speaker, for the work they have done and the report they have produced.  I listened intently to the speeches 
of each individual member of the committee last night and took careful note of what was being said and the 
sentiment behind what was being said.  Once again, I acknowledge the very difficult task and good work that has 
been done by each member of the committee.  I am glad to say that, considering the gravity of the circumstance, 
the findings were agreed to unanimously by the members.  That is testament to the good functioning of the 
committee.  Members from the government party - that is, the Labor Party - the Liberal Party and the National 
Party have found unanimously on a matter like this, which I think is something worth acknowledging.  It is a 
positive outcome. 

It is incumbent upon the Parliament to endorse the report, its findings and its recommendations.  I doubt very 
much whether there would be a single member who would not wish to endorse the findings and 
recommendations.  Like many people in the house, I believe that the member for Murchison-Eyre is a very good 
man.  He is a decent human being.  It is most unfortunate that he has found himself, by his own actions, in this 
position.  He has done something that is wrong.  He has done something that he should not have done.  He has 
done something that was unwise and stupid but, profoundly and importantly, it was something that he should not 
have done as a member of Parliament.  Therefore, he must suffer the consequences. 

In essence, the member for Murchison-Eyre allowed a personal friendship to override his responsibility as a 
parliamentarian, his responsibility to the Parliament, and his responsibility to the electorate.  His actions 
seriously compromised the processes of the Parliament.  That is the bottom line.  His actions need to be 
condemned and need to be punished.  As I understand, the penalty recommended is the most severe ever handed 
down by the Parliament of Western Australia.  It is thoroughly deserved.  It is unfortunate that the penalty has to 
apply to a person of good character, who I think is a high-calibre human being.  So be it.  I welcome the 
committee’s findings that Mr Julian Grill is in contempt of Parliament.  I believe that great responsibility lies 
with Mr Grill in this matter.  He is a former member of Parliament of very long standing.  He was one of the 
longest-serving members of Parliament when I first entered Parliament.  Not only should he have known, but 
also he did know better.  Not only was he a former member of long standing, but also he was a cabinet minister 
of high standing for many years in the Parliament.  Mr Grill was in contempt of Parliament.  He should accept 
that finding.  He should receive at least the same punishment as the member for Murchison-Eyre; that is to say 
that, at least, he should be denied the privileges of, and access to, the Parliament for a period equal to that that 
has been applied to the member for Murchison-Eyre.  The period of seven weeks denied access to the Parliament 
should be applied. 

Several members interjected. 

The SPEAKER:  Order, members!  I call the member for Roe to order for the first time.  I mention at this point 
that this is a serious matter.  Members’ contributions should be through standing in their place and speaking and 
not by yelling abuse across the chamber. 

Mr A.J. CARPENTER:  As the Leader of the House has said, we could refer the matter back to the committee 
for its deliberations or we could deal with the matter today.  I think it would be preferable if we dealt with the 
matter today.  I point out that the committee made no recommendation of punishment other than Mr Grill be held 
in contempt of Parliament. 
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I also welcome the apology provided last night by the member for Riverton, and his acknowledgement that his 
actions, as reported by the committee, had the potential to diminish public trust in the institution of Parliament 
and its procedures.  He did the right thing to apologise last night in accordance with the findings and 
recommendations of the committee.   

I conclude on this point.  We are living in an era of new accountability in political life in Western Australia.  The 
level of accountability and scrutiny that applies to members of Parliament in Western Australia today is far 
above anything that has ever applied before in this state.  Anybody who knows anything about the history of 
politics - recent or more distant - in Western Australia knows that to be a fact.  There has never been a level of 
scrutiny over politics and politicians in Western Australia such as there is today.  I do not believe there is 
anything like it anywhere else in Australia, certainly not at the federal level where it appears to me that ministers 
get away with blue murder.  They would never get away with those sorts of activities if they were under the 
same sort of scrutiny as we in the Western Australian Parliament are.  We are in a new era of accountability.  
This state government, through the creation of the Corruption and Crime Commission, has set new standards.  
People have to abide by those standards or face the consequences and pay the price.  We have seen a succession 
of these occurrences in the past 12 months.  People who fail to meet the standards now required of them will be 
penalised and they will pay a price.  That is happening today. 

I endorse the findings and recommendations of the committee.  I congratulate the members for their work. 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [11.08 am]:  I indicate to the house the 
deep concern I have about the events that have unfolded in the past few days.  As has been said, the unauthorised 
release of standing committee documents represents a serious breach of process and trust, specifically the 
processes that support the proper workings of the Parliament and the trust required between members as they go 
about their parliamentary business.  There is no doubt - as Mr Speaker mentioned yesterday - that damage has 
been done to the integrity of the committee system of this Parliament.  There is also no doubt that the member 
for Murchison-Eyre should have known the damage that the unauthorised release of information would do to the 
committee system of the Parliament.  The other matter that concerns me is the fact that there was a report to the 
Clerk of the Parliament and that the Clerk did not report it to Mr Speaker as the Presiding Officer.  That is also a 
very serious matter. 

I note with interest that the members of the committee were in total agreement about the report to Parliament.  I 
also understand that the committee deems that the penalties recommended in the report are very severe and most 
severe when compared with penalties delivered by the House of Commons.  I must say that I beg to differ.  I 
believe that the report may have recommended penalties in that the member for Murchison-Eyre is not able to sit 
in the Parliament; that a contempt be recorded against former member Julian Grill; and, of course, that an 
apology be demanded from the member for Riverton.  However, I must ask: what kind of action would constitute 
an expulsion of a member of Parliament from this house?  I would like somebody to answer that question. 

Like other members, I have known the member for Murchison-Eyre for a number of years.  I like him as a 
person.  The member for Murchison-Eyre made a mistake and he has to face the penalty.  However, although the 
penalty that has been given to him may appear to be a serious penalty to members of Parliament and people who 
understand the Westminster system, to many others it would basically constitute paid long service leave.  The 
member for Murchison-Eyre will go back to his electorate.  People mentioned yesterday that his electorate would 
suffer.  However, he will go back to Kalgoorlie, sit in his office there and give his constituents better service than 
he would if he was sitting here in Parliament.  What is the penalty to the member for Murchison-Eyre?  It is a 
very small penalty.   

The report finds that former member and minister Julian Grill is in contempt of Parliament.  There is no 
recommendation of a penalty.  I signal to members that the opposition intends to move to suspend standing 
orders to deal with the Julian Grill issue.  I think that the report is deficient in that it has not recommended 
stronger penalties.  We know that the penalty for contempt is $100.  Contempt of this kind and the actions by the 
member for Murchison-Eyre deserve serious sanctions.  A financial penalty is the only penalty that people in the 
community in Western Australia understand.  I have not been listening to talkback radio, but I can predict what 
the reaction is.  The reaction will be that this is a joke and a whitewash; that members of Parliament who breach 
their privilege are not being penalised at all.  It is a paid holiday and it is not good enough.   

That brings me to the next person on the agenda.  I want to talk about the influence of the chairman of the 
committee.  I intend to move an amendment to the motion relating to this.  I just do not believe that the member 
for Riverton did his job as chairman of that committee.  I believe that he knew exactly what was going on from 
day one.   

Amendment to Motion 
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Mr P.D. OMODEI:  On that basis, I move - 

To delete all words after “(8)” and substitute the following - 

(a) finds the member for Riverton guilty of contempt of the Legislative Assembly in 
that - 

(i) he allowed the alteration of a committee report for the pecuniary interest of a 
party who would substantially benefit from the Economics and Industry 
Standing Committee report; 

(ii) failed to take proper steps as the chairman of a committee to prevent undue 
external influence on that EISC report; and 

(iii) sought financial support from a party who would substantially benefit from 
that EISC report; 

(b) censures the member for Riverton for his actions which have diminished public trust 
in parliamentary institutions and processes; 

(c) disqualifies the member for Riverton from membership of any parliamentary 
committee for the remainder of the thirty-seventh Parliament; 

(d) suspends the member for Riverton from the service of the house for a period of two 
sitting weeks or six sitting days, whichever is the longer; and 

(e) directs the member for Riverton not to enter the parliamentary precinct until the 
suspension period in paragraph (d) has expired. 

I deal with the influence of the Chairman of the Economics and Industry Standing Committee.  I refer to some of 
the evidence that came out in the report.  On 5 August 2004, an email was sent from Julian Grill to the member 
for Riverton and the member for Murchison-Eyre.  It sets out the concerns of Precious Metals Australia that 
Xstrata might get a free kick in terms of evidence by conducting a Windimurra tour.  I will refer to that later. 

On 6 August, there was an email from Julian Grill to Roderick Smith in which Mr Grill says that the member for 
Riverton rang him.  The email also states - 

It would be counterproductive to try to micro-manage the proceedings of the enquiry 

It seems like it is okay to manage the rest of the inquiry, but this is the influence of the member for Riverton.  On 
23 September 2004, in an email from Roderick Smith to Brian Burke and Julian Grill, Mr Smith says that the 
member for Riverton asked him for further evidence that may help on areas of the ore body, plant and vanadium 
price.  On 27 October, in a further email from Roderick Smith to the member for Riverton, Mr Smith asks 
when - 

. . . the Committee is able to make an announcement as to the timetable for release of the Committee’s 
report? 

Again on 27 October, in an email from the member for Riverton to Roderick Smith, the member tells Mr Smith 
that he expects the report to be handed down, and on it goes. 

On 7 January 2005, in an email from the member for Riverton to Julian Grill, the member writes - 

I will also be contacting Roderick Smith asking him for a direct contribution to the ALP Riverton 
Campaign. 

On 26 April, there is another email from Roderick Smith to both Grill and Burke in which he gives them copies 
of thankyou letters advising the settlement agreement with Xstrata.  The letters went to the member for 
Murchison-Eyre, the member for Riverton and the former member for Peel.  Why did the member for Peel get 
one?  Was he involved in it as well? 

The Procedure and Privileges Committee recommendation relating to the member for Riverton is totally 
inappropriate and amounts really to a slap on the wrist.  Both the member for Murchison-Eyre and the member 
for Riverton are in positions of trust.  As chairman of the committee, the member for Riverton’s responsibilities 
in regard to the inquiry process were greater than that of Mr Bowler, and the member for Riverton’s actions have 
undermined the integrity of the Parliament.  When chairing a committee, as the member for Riverton was, 
politicians should act without fear or favour.  Favour was seemingly the paramount concern for the member for 
Riverton because he was more interested in getting donations from Brian Burke, Julian Grill and Roderick Smith 
than in performing his job as the Chairman with integrity.  The back-and-forth correspondence, which appears in 
the report, and the sharing of information between the member for Riverton and Roderick Smith, Julian Grill and 
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Brian Burke was totally inappropriate.  Both the member for Riverton and the member for Murchison-Eyre 
provided preferential treatment and access to Julian Grill and Roderick Smith.   

The member for Riverton actively solicited money from Roderick Smith after handing down a report that was 
clearly favourable and beneficial for Mr Smith’s company Precious Metals Australia.  We get back to the old 
system of cash for favours; that is how the Australian Labor Party works.  I will give members some more 
information on that in a minute.  Given the close relationship and, in my view, inappropriate sharing of 
confidential information by the member for Riverton, it is inconceivable that he was not complicit in changes 
being made to the report and that he had no knowledge of what was going on.  I think that there was a nod and a 
wink between the member for Riverton and the member for Murchison-Eyre, Julian Grill, Brian Burke and 
Roderick Smith.  A nod and a wink that was worth a lot of money to a lot of people.  This is just one example; 
we do not know how many more there are and what other inquiries of this Parliament have been tainted by the 
corrupt activities of the Labor Party.   
I will quote some of the evidence from the report that shows, firstly, the member for Riverton knew right from 
the start.  The member for Hillarys asked - 

The point of my question was - I will put it in a different way.  Was Tony McRae aware fully of the 
involvement of Julian Grill and, consequently, Roderick Smith of PMA in the workings and decisions 
and areas of concern within the committee? 

That question was to John Bowler.  The member for Murchison-Eyre responded -  
He knew that right at the start that Julian had raised it with me right at the start.  I think he knew then.  I 
did not really hide it.  After that I do not know. 

The member for Riverton knew what he was doing.  I refer now to an email from Julian Grill to Roderick Smith, 
which stated -  

Dear Roderick, 
Tony McRae rang today.  He knows what he is doing.  It would be counterproductive to try to micro-
manage the proceedings of the inquiry 

There is another series of emails from Julian Grill -  
Dear John and Tony 
PMA is most concerned if Xstrata gets a free kick in terms of evidence by conducting a tour of 
Windimurra.  The relevant standing committee orders are set out below.   
I am sure that you will see that justice is done. 

Then there is an email from Roderick Smith to Julian Grill as follows -  

Dear Julian 

I have accessed the Legislative Assembly Standing Orders.  Relevant provisions . . .  

It goes on to talk about the relevant provisions.  I refer now to a question from the member for Hillarys in the 
committee as follows -  

The reason I am suggesting that to you is that you sent that to Tony McRae, the chairman - “as 
discussed”.  You had already had some discussion.  Why did you not send it to Simon Kennedy, the 
clerk of the committee, who would be dealing with any amendments to the draft report?  This was only 
two days before the tabling of the report, remember.   

The member for Murchison-Eyre responded -  

As I say, whether I sent it to the staff or to the chair I think is neither here nor there. 

It is very important.  I cannot believe, having read the transcripts in this report, that we would have a situation 
where a chairman of a standing committee was soliciting advice from the proponents involved in the dispute and 
also soliciting donations for political purposes; he was also made an offer by those people as well. 

Mr E.S. Ripper:  Which page are you on? 

Mr P.D. OMODEI:  The last one I mentioned was on page 6 of the proceedings on Friday, 18 May 2007. 

The other matter I want to raise relates to soliciting donations.  It is an email from Julian Grill to Tony McRae, 
which says -  

Dear Tony, 
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I have spoken to Brian and we feel that we could find $3000 to contribute to your campaign account.   

Brian shall arrange for the cheque to be sent shortly. 

Regards  

Julian Grill 

I think Julian Grill got about $133 000 out of this deal, so he could afford to give the member for Riverton 
$3 000.  There are dozens of these emails, but this last one is very serious.  It is an email to Roderick Smith from 
Julian Grill.  It states -  

It would be very much in your interest to support this function.  I shall attend, but it would be good if 
you could help fill a table.  I think that there are tables of seven. 

This is the fundraiser for the member for Riverton.  It is interesting that the email was sent on by Hon Sheila 
Mills to a whole range of people.  It would be interesting if the Premier could have a look at this because a lot of 
people in the email are public servants in the Department of the Premier and Cabinet who obviously paid their 
$275 to go to the fundraiser for the member for Riverton.  I would be interested to know whether they actually 
paid to go out of their own pockets rather than the government’s pocket.  A number of members of Parliament 
attended that function as well, many of whom are here today.  The other interesting thing is that when the email 
was sent to Tony McRae from Julian Grill regarding the $3 000 - all of these emails are CCd to Hon Ljiljanna 
Ravlich, which is also instructive. 

We have a scenario in which there is no doubt that the member for Riverton was integrally involved in the 
goings-on of the committee and worked in tandem with the member for Murchison-Eyre to alter the report for 
the benefit of PMA, which was making donations to the Labor Party.  For the member for Riverton to suggest 
that he was not integrally involved is unbelievable.  Whose computer was used to change the advice?  The 
member for Riverton’s computer was being used to change recommendations in the report at the eleventh hour - 
at midnight - and information was sent to the chairman of the committee rather than to the parliamentary officer 
responsible for drafting the report.  That action was totally inappropriate and I believe the member for Riverton 
deserves the strongest censure.  I recommend members support this amendment. 

Could I just make a slight alteration to my amendment in paragraph (e) so that it reads “direct the member for 
Riverton not to enter the parliamentary precincts until the suspension period in paragraph (d)”, rather than 
paragraph (e), as it currently reads? 

The SPEAKER:  That will be amended as a clerical error. 

MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [11.26 am]:  Mr Speaker -  

Mr A.J. Carpenter:  Is this your farewell performance? 

Mr E.S. Ripper:  Bit of a gift to bring this speaker on! 

The SPEAKER:  Members! 

Mr T. BUSWELL:  I will give the Treasurer and the Premier a tip.  I have said this before in this house.  I went 
down to the Corruption and Crime Commission.  The Treasurer and the Premier can bring that up if they like.  I 
gave my evidence honestly.  Members did not hear the CCC play any tape after I spoke, and expose things I said 
as being untrue, did they? 

Several members interjected. 

The SPEAKER:  Members!  When I rose last time I indicated that because of the nature of this particular 
debate, we should hear it in as much silence as is possible.  That was directed not only to the people on my left; 
it was also directed to the people on my right. 

Mr T. BUSWELL:  Thank you very much, Mr Speaker.   

I am aware of the severity of the punishment the committee recommended and which the government has 
endorsed for the member for Murchison-Eyre.  The Leader of the Opposition raised the point about talkback 
radio and the like and I think it is important for us to remember that in the context of the parliamentary 
processes, the punishment handed out to the member for Murchison-Eyre is a significant, far-reaching 
punishment.  Sure, members of the public may not view it in that way, but it is.  The issue the Leader of the 
Opposition has raised is that we feel that the committee, based on the evidence presented to it, has not effectively 
dealt with the member for Riverton.  It is our view, based on the evidence as we have reviewed it, that the 
member for Riverton clearly played a role in the processes by which the chairman’s draft report was initially 
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leaked to PMA and the report was then doctored and eventually tabled in that form.  I want to outline some of 
the reasons we have formed that view. 

Our view is simply this: the committee has erred in dealing only with the matter of support for the election 
campaign of the member for Riverton by Mr Smith from Precious Metals Australia.  More focus needed to be 
given to the role played by the member for Riverton in the period that commenced on or near 23 June 2004, 
leading up to the ultimate tabling of this report in November 2004.  I was interested in some comments made by 
the member for Riverton in the house last night when he offered his unreserved apology.  He went on to say that 
the committee did very good work in coming to the conclusions and making the findings it did on behalf of the 
people of Western Australia.  That is the old defence that the end justifies the means.  That does not hold water 
in this case.  The member for Riverton said that the committee did very good work.  How can the member for 
Riverton say that the member for Murchison-Eyre, in leaking the draft chairman’s report to Mr Grill, did very 
good work?  How can the member for Riverton say that Mr Grill’s actions, in consorting with Mr Smith from 
Precious Metals Australia to doctor the draft chairman’s report, shows that the committee did very good work?  
How can the member for Riverton say that sitting into the small hours of the morning to adjust the doctored-up 
version of the report, and then sending that report to the committee clerk, shows that the committee did very 
good work?  The member for Riverton cannot endorse those actions and suggest the committee did very good 
work. 

Last night, the member for Riverton said also that the committee came to the conclusions and made the findings 
that it did on behalf of the people of Western Australia.  I put it to the member for Riverton that he is ignoring 
the fact that the committee made recommendations on behalf of only a couple of people in Western Australia.  
The committee came up with a report that was very beneficial to Precious Metals Australia and people associated 
with that company.  Those people would get a tick as being people in Western Australia who gained a benefit 
from the committee report.  I think PMA got a $17.5 million payout from Xstrata.  Mr Grill certainly gained a 
benefit from the committee report.  We know now that he gained the benefit of a $133 000 success fee, and who 
knows how much else he was paid as part of that process.  There is some conjecture that the member for 
Riverton and the member for Murchison-Eyre also benefited, either directly or indirectly, through campaign 
donations.  The member for Riverton cannot use the ends to justify the means.  The member for Riverton cannot 
say that this report represents very good work of a committee, because aspects of that report clearly do not.  The 
member for Riverton also cannot say that the committee reached a good outcome on behalf of the people of 
Western Australia, because it reached a good outcome on behalf of only a couple of people in Western Australia.  
That outcome added considerably to their fiscal balance.  Therefore, I do not know how the member for Riverton 
can make those statements and stand by them. 

We contend that, on a review of the evidence that has been presented to the committee, the member for Riverton 
was clearly aware of the role that was being played by Mr Grill and the member for Murchison-Eyre in this 
process that began on 23 June.  I want to go through the chronology of events as they relate to the member for 
Riverton from 23 June onwards.  On 23 June, evidence presented to the committee, in particular by Mr Grill, but 
also by the member for Murchison-Eyre, suggests that a conversation took place somewhere in Parliament 
involving the member for Riverton, the member for Murchison-Eyre, Julian Grill and Clive Brown.  It was at 
that time that a plan was hatched.  In Mr Grill’s evidence to the committee on Friday, 11 May, Mr Grill referred 
to the fact that he had had discussions with the member for Murchison-Eyre about using the parliamentary 
committee as a vehicle to advance the interests of Precious Metals Australia in its dispute with Xstrata.  I suggest 
that the member for Murchison-Eyre was aware of this, because, prior to that, he had been talking about making 
changes to legislation.  However, that path became too difficult, so it was decided by the brains trust, headed by 
Julian Grill, that the best course of action would be to get the committee involved.  On 17 June, the member for 
Murchison-Eyre and the member for Riverton became actively involved in the campaign to use the Economics 
and Industry Standing Committee as a vehicle to advance the best interests of Precious Metals Australia.  That 
view is supported by the evidence given to the committee by Mr Grill on 11 May, when Mr Grill said, “I think 
that may have been the first time I spoke to Tony McRae about this matter.”  It is clear that from at least 17 June 
2004, the member for Riverton was aware of Mr Grill’s involvement in this matter and of the plan to use his 
committee as a vehicle to advance the interests of Precious Metals Australia.   

It is interesting to continue through the process, because we know from evidence given to the committee that on 
28 June 2004, Mr Smith sent an email to Mr McRae.  That email effectively congratulated the member for 
Riverton for his decision to conduct an inquiry using this committee.  In those early days in June 2004, the 
member for Riverton agreed to become involved in a process, along with the member for Murchison Eyre, which 
would be directed by Mr Grill.  That was confirmed by Mr Smith’s email of 28 June, in which he said words to 
the effect, “Good on you.  Thanks for offering to help out.  Let’s move forward.” 



Extract from Hansard 
[ASSEMBLY - Thursday, 21 June 2007] 

 p3517b-3537a 
Mr John Kobelke; Dr Steve Thomas; Speaker; Mr Alan Carpenter; Mr Paul Omodei; Mr Troy Buswell; Dr Kim 

Hames; Mr John McGrath; Mr Eric Ripper 

 [9] 

I turn now to some of the other evidence that was tendered to the committee.  It is very interesting.  On 5 August, 
it became apparent that the committee would be visiting the Windimurra site to gain a more thorough 
understanding of the matter.  On 5 August, Mr Smith contacted Mr Grill and said words to the effect, “I have 
concerns about the committee going to Windimurra.  I think that may well not be in the best interests of PMA 
and may be of advantage to Xstrata.”  On that same day, Mr Grill then wrote to both the member for Murchison 
Eyre and the member for Riverton and said -  

Dear John and Tony, 

PMA is most concerned if Xstrata gets a free kick in terms of evidence by conducting a tour of 
Windimurra.   The relevant standing committee orders are set out below. 

Those standing committee orders are contained in an email from Mr Smith to Mr Grill on 5 August.  There is 
clear evidence that the member for Riverton knew that Mr Grill was involved with Precious Metals Australia in 
advancing its cause in relation to a dispute, or a potential dispute, with Xstrata about Windimurra.  That evidence 
is clear and unambiguous.  The next day, Friday, 6 August, Julian Grill emailed Roderick Smith and said -  

Tony McRae rang today.  He knows what he is doing.  It would be counterproductive to try to micro-
manage the proceedings of the enquiry.   

The point I am making is that the plot was hatched in June.  We now know that by August, the member for 
Riverton and the member for Murchison-Eyre were in it up to their necks; they were working with Mr Grill and 
Mr Smith to advance the best interests of PMA. 
I now jump forward to 23 September, when suggestions were made in evidence given to the committee that the 
member for Riverton had sought additional advice from Mr Smith in relation to certain aspects of this case.  
Mr Smith said that Mr McRae had contacted him and was seeking further evidence in relation to the ore body, 
the plant and the fluctuating vanadium price.  In other words, there was ongoing communication between the 
member for Riverton and Mr Smith from PMA.  In the member for Riverton’s evidence to the committee on 
Friday, 18 May, he suggested that he could not remember ever asking Mr Smith for additional information in 
relation to anything.  Clear evidence has been presented that that is not the case.  An email from Mr Roderick 
Smith to Richard Payne and Associates, Brian Burke and Julian Grill states that McRae had asked him to give 
any further evidence that might help on the areas of the ore body, the plant and the fluctuating vanadium price.  
Why would that information not have come through the normal processes of the committee?  Why did the 
chairman of the committee engage in direct personal contact with the chairman of a company that he knows 
Julian Grill is representing, and that he knows is concerned about matters in relation to Xstrata?  That is another 
clear example of a well-established pattern and a well-established link between the member for Riverton and 
Roderick Smith of PPA, and/or Mr Grill.   
Another interesting matter is raised on or near 27 October, when conjecture was doing the rounds that there 
might be an early election.  Of course, that caused Mr Smith some concern.  Obviously, if there had been an 
early election, perhaps in November, after the committee had handed down its report, there would be significant 
issues, and the report could well have been lost.  Again Mr Smith contacted his good friend the member for 
Riverton.  He wrote - 

I wonder if the Committee is able to make an announcement as to the timetable for release of the 
committee’s report? 

I am concerned by the report on the front page of The West Australian today that an election may be 
called early. 

The member for Riverton responded -  

Hello Roderick - we’re on track to report on the 19th November and unlikely to be ready before then 

Two questions must be asked - firstly, is that appropriate, and secondly, what does this say about the nature of 
the growing relationship between the member for Riverton and Mr Roderick Smith of PMA?  There is a clear, 
well-established link and a clear, well-established pattern. 

I will not go into all the ins and outs of what happened in early November 2004.  As we know, the report was 
sent out via the committee process and, by his own admission, the member for Murchison-Eyre passed it on to 
Mr Grill.  We know that Mr Grill passed it on to Mr Smith, who made changes.  It worked back through the 
process, and on 9 or 10 November it ended up on the computer of the member for Riverton.  We know that the 
member for Riverton made changes to that document as provided to him by the member for Murchison-Eyre.  A 
serious question must be asked: at that time on 9 or 10 November, when the member for Riverton made changes 
to that document, which had been referred to him by the member for Murchison-Eyre, was he working with or 
taking advice from Julian Grill?  I suggest that it is impossible not to conclude that the member for Riverton 
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knew that Julian Grill had been involved in the process.  He must have suspected that the provision of 
information from the member for Murchison-Eyre would in some way have been influenced by Mr Grill, a 
process that is completely and absolutely inappropriate.  On page 14 of the committee’s report, the member for 
Riverton confirmed that as fact, when he was asked whether he was aware at the time that the report was being 
finalised that the draft had been provided to Mr Grill.  He said that he was not aware that the report had been 
provided to Julian Grill, but he was aware, either through a phone conversation or email from the member for 
Murchison-Eyre or his electorate office, that the member for Murchison-Eyre had discussed the committee report 
with Julian Grill. 

We have here a situation in which the member for Riverton, at his own computer, changes and doctors a report, 
using in part information that he had received from the member for Murchison-Eyre, knowing full well, by his 
own admission, that the member for Murchison-Eyre had at least discussed that report with Mr Grill.  We now 
know that the member had given Mr Grill a copy and received the changes made by Roderick Smith.  The 
member for Riverton knew at the time he was using information provided by the member for Murchison-Eyre 
that the member for Murchison-Eyre had acted inappropriately.  What did he do, as chairman of the committee?  
Did he recognise that he was not supposed to talk to people like Mr Grill about the report?  He already knew that 
Mr Grill was working for PMA.  At least since June of that year the member for Riverton himself had a growing 
relationship with PMA, yet he still willingly incorporated the changes into the final chairman’s report.  That gets 
to the nub of the issue now before the Parliament.  

I will make a couple of other points.  I was referring to the member for Riverton’s now-famous report that he 
called his “slightly strangulated” revision, containing the changes recommended by Mr Smith and received by 
the member for Murchison-Eyre, and his interpretation of those changes.  I will also refer to evidence given by 
the committee clerk about that committee.  He or she - I am not sure who it was - said in evidence of events on 
the morning of 10 November -  

I opened up the document.  I looked at some of the amendments that were proposed.  I was concerned 
for two reasons . . .  

[Leave denied for the member’s time to be extended.] 

Mr T. BUSWELL:  The clerk was also concerned about the process and knew quite clearly that other parties 
had been involved.  That is basically the position as we see it.  I will not touch on issues associated with funding; 
my colleagues will rise shortly to talk about those issues.  I have tried to lay out a very sound argument that, 
based on the evidence presented to the Procedure and Privileges Committee, it is impossible not to draw the 
conclusion that the member for Riverton was knowingly involved in the doctoring of the final chairman’s report 
in a way that he knew reflected attempts by Precious Metals Australia and its agent Mr Julian Grill to secure an 
advantage for that company.  If we accept that, the opposition’s amendment should be supported by the 
government.  The issues surrounding the member for Riverton are not as severe as those confronting the member 
for Murchison-Eyre, but they are far more severe than indicated by the penalties and the findings included in the 
report. 

DR K.D. HAMES (Dawesville) [11.46 am]:  I will develop further the issue of the relationship between 
Mr Smith and the member for Riverton, but I will also speak to some extent in my capacity as acting chair of a 
parliamentary committee convened on the direction of this house to investigate a certain issue, which even 
involves its own mining company.  I will compare and contrast the relationship between the chairman of that 
committee, the member for Riverton, and what I consider is expected of me as acting chair of the inquiry into the 
lead pollution in Esperance.   

I will begin with the relationships and the timing.  I will try to compare the time of the functions held by the 
member for Riverton and the timing of the issues as they developed in the progressing of that report.  As we 
know, the inquiry started in late June or early July of 2004.  An email between Mr Smith and Mr Grill asked who 
the chairman was, using the name “McBride”.  The response from Julian Grill was that Mr McRae was “one of 
us”.  The committee then proceeded to hold its meetings and to get to know the people who were participating in 
the inquiry.   
On 1 September, a function was held, for which the first invitations went out on 25 August from Hon Sheila 
Mills.  It was sent from her government computer to large numbers of people.  In my view, we have a list of 
plants in government departments - people to whom the email was sent inviting them to a $275-a-head dinner to 
raise money for the member for Riverton.  That invitation went out on 25 August, during the course of the 
inquiry.  On 1 September, the function was held.  We have heard the stories about Mr Smith forming a table.  
We have heard about the email from Julian Grill advising Mr Smith that it would be in his interest to form a 
group.  Why would it be in his best interest?  Obviously it was because money was being raised for the chairman 
of the committee, and to have an influence on him it was necessary to be there and to be seen at the function.  
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Julian Grill, a smart man, knew it was in the best interests of Mr Smith to be present at the function for the 
member for Riverton.  As it turned out, that is what happened - he was there on the same table as the Minister for 
Planning and Infrastructure.  On 24 September, just three weeks after that function, the member for Riverton 
asked Mr Smith for more information about the mining process.  That email has already been read out by the 
shadow Treasurer.  As Chair of the Education and Health Standing Committee, if I wanted information from 
Magellan Metals, for example, do members think I would approach someone from that group in the corridor and 
say, “Hey mate, I need a bit of info on this stuff”?  The member for Riverton gave a list of things to Mr Smith on 
areas about which he needed information and asked Mr Smith to provide them.  In his response, Mr Smith said 
that he was not sure but he thought what he was sending was what the member for Riverton wanted when he had 
asked him for information outside the committee meeting. 
When my committee has meetings I sit at the head of that committee as the chair with the committee members 
beside me.  I do not approach people who have made presentations to the committee and say, “Hey mate, I need 
a bit more information.”  I ask or another member asks for extra information in the course of the committee 
meeting, and we agree on the extra information we require.  That did not happen with the member for Riverton’s 
committee.  We have heard already that a dinner was held on 1 September, and three weeks later the member for 
Riverton privately asked Mr Smith for information outside the committee process.  Again on 28 October an 
email referred to by the shadow Treasurer said that everything was on track.  Emails were passed stating that 
there was concern about what was happening.  However, straight back from the chairman of the committee to 
one of the people making submissions to the committee was an email that said, “Don’t worry, mate, everything’s 
on track.”  There was also a comment in the email about picking a horse in the Melbourne Cup.  Can members 
imagine me sending that sort of email to the chief executive of Magellan Metals?  Absolutely no way would a 
chair be involved in that sort of personal contact with someone from a participating group. 

I will move on to what then happened.  Now we come to the crux of information.  The Economics and Industry 
Standing Committee members have conducted their hearings and have a draft report.  What happens with our 
draft report and what happened with draft reports when the member for Central Kimberley-Pilbara was a 
member of the committee?  Our draft reports, initially compiled by the research officer, go to the chair; members 
do not get to see them.  I do not know whether that is always the case with committees.  However, the members 
of our committee do not get to see any draft report until the final draft report comes before the committee for 
debate.  First, the chair checks the draft report and makes sure he or she is happy with it.  That might not always 
happen in committees. 
The Economics and Industry Standing Committee’s first draft report went out to all its members for their 
comments.  What happened straightaway?  By 9.25 am on 1 November, as soon as that draft report was out, a 
copy went from Mr Bowler to Julian Grill; then from Julian Grill to Roderick Smith.  On 5 November Julian 
Grill sent an email to John Bowler saying that it was a pretty ordinary report, that it did not do what he wanted it 
to do and that it was not a satisfactory outcome.  On that same day some amendments were made to the report 
and were on their way back from Roderick Smith to Julian Grill.  On the very same day that Julian Grill got the 
report back, he sent a letter to Mr Bowler.  He therefore had the report for four days, sent an email to John 
Bowler saying that it was rubbish and on the same day amendments were sent back to Julian Grill.  At 5.00 pm 
on 8 November further amendments were sent from Roderick Smith to Julian Grill.  Those amendments 
therefore were on the computer on that same day.  About an hour later, at 5.54 pm, all of those amendments were 
sent from Julian Grill to John Bowler so that he would have them ready to go.  On the same day that John 
Bowler got those emails from Julian Grill he sent a note - I am not sure whether it was an email - that went to the 
member for Riverton.  The title on that note referred to “some changes”.  They were some changes indeed.  The 
note also used the phrase “as discussed” - it did not say what was discussed, it did not say when something was 
discussed and it did not say that the person had a large pile of amendments - and asked John Bowler what he 
wanted to do.  At 10.14 pm - that is, in the evening - John Bowler sent those amendments to the chairman of the 
committee.  If we take further the example of my committee that I mentioned, what would the chairman of the 
committee do with proposed recommendations from one member of the committee?  In the case of the 
Economics and Industry Standing Committee the chairman immediately transferred across those amendments 
into the report. 

The member for Roe obviously has a deep interest in what happens in Esperance and is on my side of the house.  
What would happen if the member for Roe came to me after I released a draft report on what the committee 
believed should be done in an inquiry - I have to say that the committee is working extremely well - and said that 
he wanted to change some of the recommendations in the chairman’s draft report?  What would I say to him?  I 
would tell him to get real and that I would not change the recommendations in our report just because he thought 
they should be different.  I would ask him to bring the changes along to the next committee meeting, we would 
table them at the meeting and we would work through them one by one and see whether we as a committee 
agreed with them.  Did anybody else on the member for Riverton’s committee know that these changes had 
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come in, from whom they had come or how they had been compiled?  Nobody knew.  No other member was told 
about them.  That is the key failure in this story from the member for Riverton as chairman.  He did not act as a 
chairman should have acted in managing a parliamentary committee.  He took the views of one person; and we 
know now where they came from.  What would I have done if the member for Roe had come to me and said he 
had all these great amendments?  As the shadow Treasurer said, the member for Riverton was already aware of 
the relationship between John Bowler and Julian Grill.  He was also aware of the relationship between Julian 
Grill and Roderick Smith.  Suppose that there is such a relationship between the member for Roe and Magellan 
Metals - there is not - and suppose that he had come to me with amendments: do members think I would be a bit 
suspicious?  Do members think I would have said, “Come on, Graham, where did you get these from?  Are these 
all yours?  This is pretty potent stuff you’ve got here.”  They knew that this would make a very strong case for 
Roderick Smith in a court case that was going on in Sydney.  I think the chairman would have said, “Hang on a 
minute, there’s something a bit fishy here.”  What did the chairman do instead?  He inserted the amendments in 
the report.  There he was at midnight adding into the report amendments that John Bowler had provided.  That 
just beggars belief. 

A question was raised about whether the member for Riverton had inserted these changes.  The Standing 
Committee on Procedure and Privileges has proved that it was on his computer.  This stuff was being done 
between 10.00 pm and midnight.  What is suggested happened?  Was Mr Bowler over at Mt Lawley at the 
member for Riverton’s house sitting in his little office typing on his computer?  Is that how it happened to be on 
the member for Riverton’s computer?  Some of those recommendations that came from Roderick Smith were 
inserted holus-bolus and some were modified to a degree.  However, essentially they were the same 
recommendations that came from Roderick Smith to Julian Grill, from Julian Grill to John Bowler and from 
John Bowler to the chairman of an independent parliamentary committee that has a responsibility to ensure that 
fairness must not only be done but also be seen to be done.  On 8 November some changes “as discussed” were 
made.  On 10 November, just two days later, an email was sent from Julian to Brian Burke at 9.00 pm - these 
guys like doing things late at night - that said words to the effect, “Don’t worry, mate, John Bowler and Tony 
McRae are working to make a decent job of the report.”  Brian Burke knows about this matter as he had been 
sent copies of all the correspondence.  He kept a close watch on his mate Julian, and Julian made sure that John 
Bowler and Tony McRae were working to make a decent job of the report.  On 10 November at 10 minutes past 
midnight Tony McRae sent his scrambled version of the report.  On 11 November, the next day, Julian Grill sent 
Roderick Smith an email asking if he was happy with the report.  What was the response from Roderick Smith?  
It was along the lines of, “What a great last-minute save.  Whew!  We did it; we got them to change that report.  
It wasn’t going anywhere.  It wasn’t going to do us any good because it was not strong enough for our court case 
but what a great last-minute save.”  He said that he saw Tony McRae outside Parliament.  Tony McRae, as 
chairman doing his report, said that he made some strong statements in the house, obviously against Xstrata, but 
he cannot take them outside or he will get sued.  It beggars belief that the chairman of the committee should 
behave this way while doing his work. 

The last time we heard about the function was 28 August, just before the function took place in September.  
Then everything about the function went quiet.  The function was held and all those people turned up.  Nothing 
was said.  The member for Riverton said, “Do not talk to me.  Keep away.”  Getting towards the election, 
suddenly the member for Riverton found that he was a bit short of money.  He thought he should chase up some 
money.  He could not do it before the report because it was a bit close.  He gets on to Julian Grill about the 
function.  There is an invoice relating to the Riverton campaign for $1 650 dated 7 January for the table for 
Mr Roderick Smith and Julian Grill.  On 8 January, Tony McRae wrote to Julian Grill thanking him for his 
support.  There was an invoice for Julian and six for Roderick Smith.  He said that he would be asking Roderick 
Smith for more money for the election campaign.  He had been through that process and done the job required of 
him.  There is a bit of money owing.  The member for Riverton told Julian that he would put up his hand for 
more money.  Why would he tell Julian that?  One would presume it would be to make it easier so that when he 
goes to Roderick Smith, Julian has already had a word in his ear.  He would say, “Listen, Roderick, you’re going 
to get asked for a bit more money; just get prepared.  He’s going to ring you.”  That was on 8 January.  There is a 
separate email that bears no real connection to any of this or that function or to Roderick Smith.  
On 16 February, just five weeks later, an email was sent from Julian Grill to Tony McRae, saying “Dear Tony.  
Spoken to Brian.  We’re going to contribute $3 000 towards your campaign.”  It was copied to Ljiljanna Ravlich 
of all people.  I wonder why she got a copy of an email about Brian Burke and Julian Grill giving $3 000 to the 
member for Riverton.  That is very interesting.   
I want to turn quickly to the Corruption and Crime Commission report.  It talks about Mr McRae and the 
fundraising.  A year later, has Mr McRae learnt his lesson about the difficulties of fundraising?  Did he realise 
that it might not be a good thing to do?  No, he did not.  After the decision was made, he was back to Julian Grill 
again.  We find Mr Lyall’s name copied into the request to go to that fundraising event back in September 2005 - 
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rlyall@dpc.wa.gov.au.  Mr McRae approached Grill for potential sponsors.  Grill and Burke later offered 
sponsorship of $5 000, which McRae refused.  Again, in making his decision then as an acting minister, in the 
middle of a conversation about another issue, the member for Riverton again raised the issue of money for his 
campaign.   
Mr Speaker, you recommended that the member for Riverton should apologise for his behaviour with regard to 
the fundraising.  That is totally inadequate.  When we go through the committee’s interview with the member for 
Riverton during the hearing, did we see any sign of an apology?  Did we see any recognition of it being the 
wrong thing to do?  His method of operation when he appeared before that committee was one of attack, 
particularly against the member for Hillarys, for questioning this issue of funding.  There was no sign of an 
apology.  When this committee report came out, he would have been sweating about the committee’s findings.  
When it said that all he had to do was apologise, that was manna from heaven, and he leapt to his feet and 
apologised to this house.  It was such an easy way out for a chairman who disgraced his position as a chairman 
of a committee.  It disgraced the independence of chairmen of committees in the eyes of the public and this 
house.  I do not think his behaviour is anywhere near acceptable as a chairman of a committee.  It is certainly not 
acceptable when forming fundraising relationships with people we deal with as members of Parliament. 
DR S.C. THOMAS (Capel) [12.06 pm]:  This is a pivotal moment in the history of the Parliament of Western 
Australia for a number of reasons.  It is probably the first time that a Parliament in the Westminster system has 
suspended a member along the lines of the suspension to be received by the member for Murchison-Eyre.  It is 
also pivotal to the actions of the government over the actions of the member for Riverton.  The reputation of the 
Parliament of Western Australia, its committee system and, by extension, the Legislative Assembly is now on 
the line.  The government must decide whether it will sacrifice the Parliament of Western Australia or the 
member for Riverton in the next few hours.  It will be interesting to see which direction the government goes. 
This issue relates to the credibility of the member for Riverton.  As has been mentioned before, the member for 
Riverton as a Chairman of the Economics and Industry Standing Committee went through a process to deliver 
his draft report.  Having read the very good work of the committee through its report and everything that was 
said in hearings, we can be assured - it is in the committee’s findings - that the last amendments were made to 
the chair’s draft report at 12.08 am on 10 November 2004.  Those amendments have been tracked.  They were 
made by somebody merely referred to as MP.  Throughout the various hearings, some effort was made by the 
committee to determine the identity of MP.  The committee made no finding because, quite rightly, it was unable 
to formally identify that person.  That is a fair and reasonable finding, except the member for Riverton could 
answer that question immediately.  We do know that the last change to this draft by MP, whoever MP was - I 
suspect that we would all agree that MP holds a great deal of culpability in this action - was done at 12.08 am on 
the personal laptop of the member for Riverton.  We know where it was done and when but we do not know by 
whom.  On the day before such an important report was handed down, a report that the member for Riverton was 
apparently lobbied on on an almost constant basis by a number of people, including Mr Smith, I do not think 
anybody in the state of Western Australia would believe that the member for Riverton, despite what he said in 
the committee hearing, does not know who MP is and could not identify that person immediately.   
This goes, to a great degree, to the credibility of the member for Riverton, because somebody was sitting on his 
laptop computer after midnight the day before the report was handed down and, for some reason, we are unable 
to find out who that person was.  That is not a failing of the committee; the committee had no options.  It is a 
failing of the member for Riverton, because he obviously has that information.  I do not think there is anybody in 
this state who does not believe that the member for Riverton knows how the process came about.  His pleadings 
of ignorance must fall on deaf ears.  Will it be the submission from the member for Riverton that he was in the 
habit of lending his laptop to the member for Murchison-Eyre and not inspecting what changes might have been 
made?  Was the member for Murchison-Eyre at the member for Riverton’s house typing in the changes that were 
put to him by Mr Roderick Smith?  Did the member for Murchison-Eyre somehow remove the member for 
Riverton’s laptop without the member for Riverton being aware of it?  Does anybody in the state of Western 
Australia accept that that is a feasible proposition?  Nobody would believe that that occurred.  It must be 
blatantly obvious, through the good work done by the Procedure and Privileges Committee, that the member for 
Riverton was aware of what was happening to the draft chairman’s report as it was being altered at the last 
possible minute to the benefit of someone with whom he had constant dealings.  I will deal with that issue 
briefly. 

As someone who is on a committee, in fact the deputy chair of a committee, I find it astounding that the member 
for Riverton should not be, at the very least, highly disturbed about being contacted by a party subject to a 
committee’s procedures and processes.  It should have raised serious doubts and concerns for the member for 
Riverton.  The mere fact that it has not done so is an indictment of his activity.  The member for Riverton may 
try to claim ignorance as the defence in this case, but it cannot be granted.   
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I will go back to the origin of this inquiry.  The member for Murchison-Eyre had a discussion with the then 
minister and made a suggestion.  That was made in the presence of the member for Riverton.  The member for 
Riverton must have been aware that the process was occurring and that the member for Murchison-Eyre was a 
strong supporter.  He must have been aware.  An email that was part of the evidence presented to the committee 
was from the member for Murchison-Eyre to Mr Julian Grill.  In it he states that he called over the member for 
Riverton and, in front of “Clive”, he concurred with the proposal.  He saw the other members of the committee 
as well.  The committee’s investigation was driven by the activities of the member for Murchison-Eyre.  The 
member for Riverton was fully aware of where the drive was coming from.  Following that, would the member 
for Riverton be concerned that there was undue influence being exerted by one of the proponents?  There is an 
enormous amount of evidence to suggest that the member for Riverton knew that the people involved in Precious 
Metals Australia, in particular its paid lobbyist Julian Grill and, to some extent, its paid officer Roderick Smith, 
were intimately involved in the process of managing - although not micromanaging - the investigation.  A 
number of members have referred to this.  I will refer to it again.  I refer to an email from Julian Grill to Brian 
Burke and Roderick Smith.  He sent on information from an email that he had sent to the member for Riverton 
on 5 August 2004 at almost five o’clock in the afternoon.  It was also copied to the member for Murchison-Eyre.  
It starts - 

IMPORTANT Visit to Windimurra 

Dear John and Tony, 

PMA is most concerned if Xstrata gets a free kick in terms of evidence by conducting a tour of 
Windimurra.  The relevant standing committee orders are set out below. 

I am sure that you will see that justice is done. 

That is a damning piece of evidence in its own right.  That was on 5 August, which was well before the time line.  
The report was tabled on 11 November 2004.  On 5 August 2004 the paid lobbyist for the company, Julian Grill, 
sent information to the member for Riverton and the member for Murchison-Eyre and said he was concerned 
about the proceedings.  He gave them advice on how to - I suggest, if necessary - manipulate those proceedings.  
What would a moral and upstanding chairman of a committee do when confronted with that piece of 
information - the evidence that there was untoward influence being exerted or attempting to be exerted over a 
committee?  What were the actions of the member for Riverton in response to this email?  Nothing.  Where was 
the referral to the Clerk of the Legislative Assembly or to Mr Speaker or to any person to notify that this 
untoward action was going on?  How can the member for Riverton claim ignorance of what was occurring, of 
the influence of the company over the committee, when he was fully aware on 5 August 2004 that Julian Grill, 
lobbying on behalf of the company, was concerned about the proceedings of the committee and was, it can be 
seen in the sentence “I am sure that you will see that justice is done”, trying to influence that committee?  
Referring to that sentence, we can see that justice was not done.  Justice would involve the chairman of the 
committee, the member for Riverton, notifying various authorities that some person or persons were trying to 
influence the committee and its outcomes.  That would have been justice and that would have been acceptable.  
What was the action of the member for Riverton?   

The amendment put forward by the Leader of the Opposition states that the member for Riverton did nothing to 
prevent the interference with, and corruption of, the committee system and the report with which he was 
involved.  There is irrefutable evidence that the member for Riverton did very little about PMA’s activities and 
its lobbyist, Julian Grill.  Any committee chairperson or any member of a committee given that sort of 
information in a moral and incorrupt manner would have passed the information on.  I am sure that other 
members of that committee will be able to stand and say whether either the member for Riverton or the member 
for Murchison-Eyre raised a concern about the influence of other persons and parties.  I suspect that we will find 
that they did not.  The mere fact that they did not makes both the member for Riverton and the member for 
Murchison-Eyre culpable.  It might be that the government is prepared to sacrifice the member for Murchison-
Eyre.  It would appear that the member for Murchison-Eyre will be the sacrificial lamb to the wolf that is the 
member for Riverton.  It will be to the utter and eternal shame of this Parliament if the people involved with 
these actions are not held to account.  That needs to be done by the Legislative Assembly. 

Is there any other evidence that external forces were attempting to influence the actions and outcomes of the 
Economics and Industry Standing Committee?  I refer to an email from Roderick Smith to Julian Grill, which is 
evidence titled “PPC No. 16”.  Should there be any doubt that the member for Riverton understood precisely 
what was going on?  Should there be any doubt that the member for Riverton might be an innocent bystander in 
these processes which, of course, he was not?  The message sent from Julian Grill to Mr Roderick Smith states - 
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Tony McRae rang today.  He knows what he is doing.  It would be counterproductive to try to micro-
manage the proceedings of the enquiry 
Regards 
Julian Grill 

A communication was sent - it originated from the member for Riverton.  This is not an issue in which the 
member for Riverton needed additional information from somebody with whom the committee was dealing.  He 
did not require additional information from Precious Metals Australia.  “Tony McRae rang today”.  That is the 
quote.  The member for Riverton was well aware on 6 August 2004 that the lobbyist Julian Grill was intimately 
involved in this process.  This relates back to an email from Julian Grill on 5 August 2004.  It reads - 

PMA is most concerned if Xstrata gets a free kick in terms of evidence by conducting a tour of 
Windimurra. 

That sentence in itself - a quote from the evidence of the committee - suggests that Julian Grill was concerned 
that the committee might undertake a full and proper investigation and was providing to the member for Riverton 
some options about how that may or may not be prevented, if necessary.  The response from Julian Grill is of 
concern.  As I said before, the member for Riverton was included in that email and he was therefore aware that 
influence was being exerted.  Let us look at the response from the member for Riverton.  He did not contact the 
appropriate authority to express concern about this undue interest, as any good committee chairman and person 
of moral fortitude sitting in the Parliament of Western Australia would do.  He did not contact the Clerk or the 
Speaker; he contacted Julian Grill.  I suspect that people of his faction might do the same thing on a regular 
basis.  I am occasionally surprised that they do not go directly to Mr Brian Burke for advice from the outset.  I 
suspect that as he is involved in so many things, Brian Burke was well aware of what was going on and played 
an overseeing role. 
Mr R.F. Johnson:  He was a bit busy. 
Dr S.C. THOMAS:  Yes, he was probably very busy at the time and could not micromanage all the small bits 
and pieces. 
The response from the member for Riverton was not to contact the appropriate authority, despite the fact that 
there is no possibility that he could have failed to recognise an attempt to exert undue pressure and influence; 
eventually the influence was successfully exerted by Julian Grill.  The member for Riverton rang Julian Grill 
and, I presume, calmed him down.  He must have said, “Don’t panic; I’m all right.  We’ve got it under control.  
Please don’t try to micromanage.”  I suspect that Julian Grill was, unfortunately, managing much of that activity.  
However, he was being asked to not micromanage; in other words, to not go too far.  Perhaps he was being asked 
to not make it obvious.  It beggars belief that any other conclusion can be drawn than that the member for 
Riverton was aware of the activities of Mr Julian Grill and Mr Roderick Smith.  He allowed it to occur.  He is 
therefore, in my opinion, in contempt of Parliament.  The government will have to support this motion or be 
found guilty of complete hypocrisy. 
We have removed any doubt that the member for Riverton was aware of the processes that were going on and 
the influences that were exerted over the committee of which he was chairman.  He must have been aware of the 
influence being exerted by Julian Grill who, on the evidence presented to the Procedure and Privileges 
Committee, instigated and set in motion the investigation, and managed - not micromanaged - much of the 
process on the way through.  That is the unfortunate behaviour of a Labor Party member of Parliament who, if 
the government decides, shall remain completely unpunished. 
The second part of the amendment by the Leader of the Opposition deals with the subject of funding.  I do not 
think that there is a person in Western Australia who would consider this appropriate behaviour for the chairman 
of a committee.  This was not done in innocence, because the member for Riverton was aware of the fact that 
Mr Roderick Smith was intimately involved in this process; he had received direct communications from him on 
numerous occasions.  There were numerous emails sent back and forth and they are all on the record.  I wonder 
if anyone in Western Australia thinks it was appropriate for that person to make political donations a few short 
months after the report was handed down.  There might be a couple of people who could forgive that.  I can 
accept that some people might say, “Look, it’s all over now.  The committee’s report is in.  Okay; thanks for 
your support.” 
A number of emails were sent.  It is interesting that six of the tickets for the member for Riverton’s fundraising 
event were picked up by Roderick Smith.  It is intriguing; it makes one wonder why the following email was sent 
by Roderick Smith to Julian Grill - 

Dear Julian 
Your recollection is correct.  . . .  
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The email related to the fact that Mr Smith was to pay for six of the tickets.  I do not know who had the seventh 
ticket.  I think the eighth seat on the table was perhaps taken by the Minister for Planning and Infrastructure.  
The email continues - 

I will give you a cheque.  I think the arrangement was that you would be invoiced rather than me? 

Why would that occur?  Why would it be necessary to invoice Julian Grill rather than the person who is actually 
donating the money, if there was no grubby plan to hide the source of the funds?  Why would it not be obvious 
to anyone in this process that the money was a hidden donation?  Every person in this process knew that what he 
was doing was wrong.  Every person knew about the grubby little plan being hatched.  The member for Riverton 
is no exception.  This motion is worthy of support because the community of Western Australia will not have 
confidence in the Parliament if the actions of the member for Riverton are allowed to go effectively unpunished. 

MR A.J. CARPENTER (Willagee - Premier) [12.26 pm]:  Mr Speaker, I do not support the amendment.   

Several members interjected. 

The SPEAKER:  Members! 

Mr A.J. CARPENTER:  This is an attack on the Procedure and Privileges Committee.  It is very interesting.  
We hear a lot about confidence in the Parliament and confidence in the process.  The Procedure and Privileges 
Committee is a very important committee of Parliament.  It is made up of members from all three parties 
represented in this chamber.  It is made up of members from the Labor Party, the Liberal Party and the National 
Party.  It is expected to deliberate without fear or favour and without partisan issues being brought to bear.  That 
is exactly what is now being brought to bear. 

Several members interjected. 

The SPEAKER:  Members!  Members, I am very keen for this debate to be handled without interjections from 
people who, for whatever reason, wish to make a point without rising to their feet.  This is a very serious debate.  
Perhaps the member for Nedlands and the member for Darling Range did not hear me earlier, but I am telling 
them to not interject. 

Mr A.J. CARPENTER:  The Procedure and Privileges Committee has deliberated.  We are now in the chamber 
of the Legislative Assembly and partisan party politics are being brought to bear to second-guess the work of the 
committee.  If anything was designed to destroy public confidence in the processes of Parliament, it is what is 
now going on.  How can any member of the Western Australian public have any confidence in what happens in 
this place if, when the privileges committee has done its work and a report has been presented in the Legislative 
Assembly, attempts are made to undo the committee’s work, for party political reasons?  That is what is going 
on.  It is probably amusing, and sad in a way, that this has to happen.  It does not have to happen; there is 
precedent for it not happening.  However, with the sorts of characters that are lined up on the opposition 
benches, it is almost inevitable that it should happen.  In effect, the opposition has launched an attack on the 
member for Hillarys.  The member for Hillarys was a member of the committee.  He is a senior member of the 
Liberal Party front bench and members opposite are saying his work is not up to scratch. 

Dr S.C. Thomas:  Rubbish! 

Mr A.J. CARPENTER:  Members have.  The member for Capel should not go red in the face.  He is sitting 
next to the member for Hillarys.  He should turn to him and tell him.   

Several members interjected. 

The SPEAKER:  Members! 

Mr A.J. CARPENTER:  The very fact members opposite are behaving this way while I am on my feet 
demonstrates exactly what I am talking about. 

Mr J.E. McGrath:  It is a free country.  It is a democracy. 

The SPEAKER:  Member for South Perth! 

Mr A.J. CARPENTER:  The opposition has launched an attack on the integrity of the member for Avon; it has 
launched an attacked on the integrity of the member for Hillarys.  There is no dissenting report here.  This is a 
unanimously agreed report.  All five members agreed with the findings and the recommendations.  There is no 
dissenting report, but members opposite could not help themselves. 

Mr R.F. Johnson:  I think it is fair to say, Premier, that some of us wanted to go a bit further, and we said that 
yesterday. 
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Mr A.J. CARPENTER:  Now the member is under pressure -  

Several members interjected. 

Mr A.J. CARPENTER:  The member is under pressure from his own team, who are unhappy with what he has 
done. 
Mr R.F. Johnson:  Not at all.  I am never under pressure from my own team, I assure you. 
Several members interjected. 

The SPEAKER:  Members, we are getting to a point where I will be naming people, not calling them to order.  
If members wish to act in a way that disrupts this debate, I will name them.  Do you understand that?  I hope so. 

Mr A.J. CARPENTER:  The member for Hillarys was part of a unanimously agreed report.  There is no 
dissenting report, there is no minority report.  If the member for Hillarys was unhappy with the recommendations 
or the findings, he is now attacking himself.  He is preparing to launch an attack on himself and his own 
integrity. 
Mr R.F. Johnson:  Read my speech yesterday. 

Mr A.J. CARPENTER:  I listened to it.  I read the report.  The member for Hillarys is a signatory to the report 
without dissent, quite rightly, because the process the committee went through was the correct process and it 
came up with a unanimously agreed position, which the member’s colleagues are incapable of accepting for 
party political reasons.  Mr Speaker, you are probably familiar with the conduct of the inquiry because you 
chaired it.  We have just had our little Perry Mason effort going on here from people who spend too much time 
watching Law and Order or other American crime shows.  They think they can unpick all the evidence and come 
up with the reality.  We have had our little effort at re-trying the case.  The paragraph that describes the conduct 
of the inquiry in the report says -  

During the course of this Committee’s inquiry, -  

There were five members of the Parliament on that inquiry.  To continue -  
members met on 20 occasions, including 19 deliberative meetings and 4 evidence hearings. 

They did not sit there for two hours; they actually went through 20 meetings.  They called the witnesses.  The 
meetings included evidence from eight witnesses.  They were called and subjected to questions, examination, 
cross-examination - question after question - and body language was observed.  The determinations were drawn 
from all the evidence that came from those hearings and from listening to the witnesses and asking them 
questions.  Very interestingly, page 2 of the report says -  

The crucial facts relevant to the inquiry have not been difficult to discern, due in large measure to the 
available documentary evidence. 

The member for Hillarys signed up to that: “not been difficult to discern”.  The member for Avon signed up to 
that.  Not difficult to discern. 

Mr R.F. Johnson:  In relation to John Bowler. 

Mr A.J. CARPENTER:  No, “the crucial facts relevant to the inquiry have not been difficult to discern, due in 
large measure to the available documentary evidence”.  It says, “The committee also has the benefit of the 
statement made to the Legislative Assembly by the Member for Murchison-Eyre on 28 February 2007.”  All five 
members of the committee have said the facts were not difficult to discern.  So what is going on here now?  
What is this process about if the facts were not difficult to discern?  That was signed up to by all the members, 
who then, having heard all the evidence, read all the documentary evidence - we heard from the member for 
Hillarys that it was unusual to be given so much support from the CCC - came up with the recommendations.  
The committee had an enormous amount of material available to it.  The facts were not difficult to discern.  The 
committee then came up with the recommendations, including recommendation 3 pertaining to the member for 
Riverton, which says -  

Your Committee recommends that the Member for Riverton be given the opportunity to apologise to 
the House for potentially diminishing public trust in Parliamentary institutions and processes through 
his failure as Chairman and member of the Economics and Industry Standing Committee to ensure that 
Mr Roderick Smith did not attend the ALP Riverton Election Campaign fundraising event as a paying 
participant during that Committee’s inquiry. 

What happened?  The committee report was lodged here last night and all of the committee members spoke to it.  
Not one dissented from the recommendations.  Subsequent to that, and in accordance with the recommendations, 
the member for Riverton got to his feet and apologised unreservedly, as he had been told to do.  So was it 
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predictable that this would happen today?  Yes, it was predictable because the opposition is so predictable.  One 
of the reasons the opposition is so unsuccessful is that it is so predictable in opposition.  Was it inevitable?  Does 
it always have to happen?  No.  The Standing Committee on Procedure and Privileges does not always have to be 
second-guessed and attacked in the chamber.  I refer to the privileges committee’s report on the activities of the 
member for Kalgoorlie when he was not a backbencher but the Leader of the Opposition.  He was found by the 
very same committee to have been in contempt of the Parliament.  There was no recommendation for any 
punishment other than that.  The member for Kalgoorlie apologised, quite rightly, and that was that. 

Mr J.E. McGrath:  It is hardly a similar offence. 

Mr A.J. CARPENTER:  My friend, if I might describe the member as such, have a look.  I do not think the 
member is actually familiar with the detail of it.  He should have a look at the accusations and the findings in 
relation to the behaviour of the member for Kalgoorlie, and think again about what he just said. 

Mr J.E. McGrath:  He altered his own document. 

The SPEAKER:  Member for South Perth! 

Mr A.J. CARPENTER:  He altered his own documents.  Alan Bond did a bit of that, did he not?  Is that all 
right?  If a person alters his own documents, it is all right, is it?  The member for South Perth has learnt nothing.  
He has sat there for two and a half years and contributed little to the Parliament and it would appear he has learnt 
nothing either.  He has learnt nothing from what happened to the member for Kalgoorlie.  The member for 
Kalgoorlie was found to be in contempt by the privileges committee.  He came in and apologised.  We could 
have easily come here, used our numbers, and demanded that he be expelled from the Parliament for what he had 
done.  We could have pursued that for a party political purpose.  What would that have done to the integrity of 
the political process and the privileges committee’s process?  It would have done what the opposition is 
attempting to do now but, fortunately, I hope, it does not have the numbers to do it. 

Last night the member for Hillarys said something to this effect: “I think the committee has worked extremely 
hard.  At the end of the day, the findings and the recommendations made by the committee are appropriate.  We 
have made the recommendations.  I believe they are the only recommendations that the house should consider.”   

Actually, I noted with some interest that when I got to my feet, not on the amendment, but on the substance of 
the motion, and suggested that we should adopt a punishment for former minister Julian Grill, members started 
shouting at me from the other side!  I assumed they were shouting at me because I was saying that the 
recommendation did not go far enough, but, no, they were shouting at me because they thought I had not gone 
far enough!  The committee could have made that recommendation as well, but it did not.  What the opposition 
is doing now is attacking the integrity of its own members.  The first cab off the rank, almost, was none other 
than the member for Vasse.  How could anyone take the member for Vasse seriously in this matter?  Either this 
week or last week, the member for Vasse made his latest shocking indiscretion as a member of Parliament when 
he launched into an attack on the member for Bassendean and raised completely false allegations about him.  
However, the member for Vasse sits there, unrepentant and unapologetic!  He feels absolutely no contrition 
whatsoever! 

Mr P.D. Omodei interjected. 

Mr A.J. CARPENTER:  He is being defended by his leader, who is so blind to proper process that he does not 
think anything is wrong with that!   

Mr T. Buswell:  How many questions did you ask about that matter? 

Mr A.J. CARPENTER:  The member for Vasse is hopeless!  The member for Vasse, who on that occasion was 
given the opportunity to apologise in the Parliament to the member for Bassendean, declined to take it!  The 
member for Vasse should have been instructed by the Leader of the Opposition to apologise to the member for 
Bassendean.  However, the Leader of the Opposition has, once again, failed the test of character.  Actually, the 
Leader of the Opposition is a man of good character.  The problem is that he does not have the wisdom to 
understand what needs to be done in this place. 

Mr P.D. Omodei:  I did not grow up in Albany!  I am not as strong as you! 

Mr A.J. CARPENTER:  The Leader of the Opposition is definitely not as strong as me, irrespective of the fact 
that he did not grow up in Albany!   

The member for Vasse raised the issue of proper process.  The member for Vasse is the same person who sat in 
the car park of Parliament House and had a clandestine meeting with Noel Crichton-Browne, the subject of a 
Corruption and Crime Commission inquiry, to discuss what evidence the member for Vasse would give to that 
CCC inquiry.  



Extract from Hansard 
[ASSEMBLY - Thursday, 21 June 2007] 

 p3517b-3537a 
Mr John Kobelke; Dr Steve Thomas; Speaker; Mr Alan Carpenter; Mr Paul Omodei; Mr Troy Buswell; Dr Kim 

Hames; Mr John McGrath; Mr Eric Ripper 

 [19] 

Mr T. Buswell:  Is that right? 

Mr A.J. CARPENTER:  That is on the member’s own admission!  That is what the member for Vasse said!  
The member for Vasse is incapable of maintaining a consistent position, because he is incapable of telling the 
truth.   

The privileges committee has done its work without fear or favour, and reported to the house.   

Mr P.D. Omodei:  Have you read the report? 

Mr A.J. CARPENTER:  The Leader of the Opposition is attacking his own member again!  Every single 
member of that committee spoke in this chamber last night, and not one of those members resiled from the 
findings and the recommendations of that committee.   

Mr B.J. Grylls:  You are wrong.  I will quote the member for Avon.  

Mr A.J. CARPENTER:  He said it did not go far enough. 

Mr B.J. Grylls:  He said -  

We in fact have given members the prosecutor’s case.  Members need to consider overnight that they 
are, in fact, the jury.  I will repeat that: we have given members the prosecutor’s case; the 57 of us 
comprise the jury.  

Mr A.J. CARPENTER:  Okay.  What a telling attack!  So, the opposition is the prosecution, is it? 

Mr A.D. McRae:  That is not what he said. 

Mr A.J. CARPENTER:  So, the privileges committee is the prosecution, and the prosecution has recommended 
an apology, and the jury has decided that, no, an apology is not good enough?  Get real!  No wonder people 
cannot take the processes of this chamber seriously!  The privileges committee has held 20 meetings, and gone 
through innumerable pages of evidence.  It has pored over that evidence, asked questions, dealt with all the 
issues, and produced its report.  We now have a process in which, in the space of a couple of hours, the 
opposition is making an attack on the integrity of its own people!  The member for Vasse is amazing.  He is so 
blind to his own deficiencies that he sits there and makes the most inappropriate contributions to party and 
political life in Western Australia, and that does not seem to faze him at all!   

Mr T. Buswell:  Not when you are the one who is passing judgement on me, my friend! 

Mr A.J. CARPENTER:  One day, the member for Vasse will come to a terrible end!  I think he will, really, 
because he has absolutely no concept of propriety.  I trust the work of the committee. 

Several members interjected.  

The SPEAKER:  Order, Leader of the Opposition! 

Mr A.J. CARPENTER:  The member for Riverton did what was requested of him.  He stood in this chamber 
last night and apologised unreservedly.  To me, in that matter, that is sufficient.  I think he has done the right 
thing. 

MR J.E. McGRATH (South Perth) [12.45 pm]:  I have listened to the Premier.  The Premier has been in this 
place a lot longer than I have.  The Premier made the allegation that I have not been in this place for very long 
and I have not learnt much about the process.  I sat here last night, and I heard what the member for Avon said.  
The member for Avon said clearly that he thought the committee should have a gone a bit further.  If he did not 
say that, I was not here.   

Mr A.J. Carpenter:  Then where is his dissenting report? 

Mr J.E. McGRATH:  He said that he did not put in a dissenting report, because he wanted to respect the 
process.  The Premier can have a go at me as much as he likes, but I sat here, and I listened to what the member 
for Avon had to say.  The Premier is big-mouthing and trying to accuse us of criticising one of our own 
members, the member for Hillarys.  That is not what we are doing.   

Mr P.B. Watson:  You are! 

Mr J.E. McGRATH:  Do not interject, member for Albany!  The member for Albany has been here a lot longer 
than I have, but he has done a lot less!   

Several members interjected. 
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Mr J.E. McGRATH:  We are saying that there is a process.  Has the Premier agreed to every committee 
recommendation that has ever come into this place?  The member for Avon said that the process was that 
members of the committee looked into this matter.  We appreciate the hard work that those members did.  We 
heard all the speeches that were made last night about how difficult the process was.  The Speaker also said that 
it was a very difficult inquiry to sit through.  These are our colleagues who were involved in this committee 
hearing.  However, the process is that the recommendations of the committee have to come back to this chamber.  
Some members of this chamber are asking questions about the findings of the committee.  If that is not a 
democratic process, I do not know what is.  The Premier is the one who is trying to take the high moral ground in 
this debate by accusing us of politicising this matter.  I ask the Premier: if the boot was on the other foot, and this 
had happened when we were in government and the government was in opposition, what would the Premier say?  
Would the Premier accept the committee’s findings?  We are not saying that we do not accept the committee’s 
finding.  We are saying that we have some questions about those findings.  This is the process by which we can 
ask those questions.   

MR E.S. RIPPER (Belmont - Deputy Premier) [12.47 pm]:  I oppose the amendment that has been moved by 
the opposition.  Before I outline the reasons for my position, I want to comment on the assertion that was made 
by the Leader of the National Party.  The Leader of the National Party referred to the speech by the member for 
Avon and the comment in that speech that the committee is the prosecutor, and the house is the jury.  It is very 
unusual for a jury or a judge to come down with a harsher penalty than the one that is demanded by the 
prosecutor.  Usually, the prosecutor makes an ambit claim, and the court’s decision is somewhat less than what 
the prosecutor has asked for.  The second point I would make is that a jury is normally the body that has the 
chance to eyeball or observe the witnesses and make judgements about their credibility.  The jury does not 
normally operate on the basis of transcripts.  In the past, Parliaments and parliamentarians have been very good 
at talking about parliamentary privilege but very weak at defending it, particularly when the breaches of 
privilege that have occurred have been by parliamentarians themselves.   

The weakness of Parliaments and of parliamentarians in defending parliamentary privilege against breaches by 
other members of Parliament has created a circumstance in which we have invited other people and institutions 
to contemplate the supervision of Parliament.  If we do not, as parliamentarians, take seriously breaches of 
parliamentary privilege by our own, we weaken parliamentary privilege and Parliament as an institution.  There 
is an opportunity to be grasped here, and I commend the Procedure and Privileges Committee for having grasped 
that opportunity.  The Procedure and Privileges Committee took its role seriously.  It took legal advice and 
worked in partnership with the Corruption and Crime Commission, and it worked in a tripartisan and cooperative 
manner to present a fair report on the merits to this house.  The Procedure and Privileges Committee did what I 
hoped it would do - take the issue seriously and not allow partisanship, political loyalties or minority or majority 
positions to interfere with the work it was asked to do by the house. 

Regrettably, the house is in danger of not following the example of the committee in grasping the opportunity 
that we should all grasp to demonstrate that, as an institution, we can deal with breaches of parliamentary 
privilege by our own in a proper manner.  We are in danger of seeing the house descending into the very point-
scoring partisanship that leads the public to doubt that we are capable of dealing with these sorts of issues 
properly.  We should be trying to demonstrate that majority or minority positions, or political advantage, 
defensiveness and exploitation will not play a significant role in the Parliament’s handling of an allegation of 
breach of parliamentary privilege by a member of Parliament.  I see that the committee has done its job.  It has 
grasped that opportunity well, but the house is in danger of not grasping that opportunity and sending exactly the 
wrong message to the community about the capacity of Parliament as an institution to deal with these matters.   
I now come to the principal argument I want to raise; that is, that a tripartisan committee has examined this issue 
in a cooperative manner.  The Premier has already pointed out that the committee met on 20 occasions, and that 
there were 19 deliberative meetings and four evidence hearings.  That is a pretty substantial volume of work. 
Mr R.F. Johnson:  You are wrong in saying that it was a tripartite committee.  The committee had the benefit of 
a very good Senior Counsel - or Queen’s Counsel, as such an office was referred to in the old days - and we had 
information from the Corruption and Crime Commission, but it never took part in any of our deliberations.  You 
are wrong in saying that it was a tripartite committee.  It was not.  
Mr E.S. RIPPER:  I meant that the Liberal Party, the National Party and the Labor Party were all involved.  On 
a political basis, it was a tripartisan committee.  The important point about that fact is that the committee made a 
consensus report, despite the fact that there were people from three different political parties on the committee.  
There was no minority report from the committee.  In fact, the Liberal member of that committee, the member 
for Hillarys, said to the house last night that he thought that the findings and recommendations were appropriate, 
or words to that effect.  He further went on to say that he thought the findings and recommendations were very 
hard.  That, to me, is evidence of the consensus that was reached by the committee.   
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Mr R.F. Johnson:  I was referring to the member for Murchison-Eyre more than anything else because he was 
the main part of the committee’s deliberations.  I also went on and said - 

Mr E.S. RIPPER:  The sections of the member’s speech that I have read - I cannot quote them directly - gave 
me the impression that the member was referring to the overall work of the committee.   
The first point to be made is that it was a consensus report and there was no minority report.  The second point is 
that the committee received legal advice that is not available to the house, sitting as it is in this type of session.  
The third point is that the committee had the assistance of the Corruption and Crime Commission, including its 
available documentary and public evidence.  Given that we have had that sort of rigorous inquiry by the 
committee, which was assisted by legal advice and by the CCC, we should not seek to overturn the committee’s 
recommendations.  The committee members had not only the assistance of legal advice and the work of the 
CCC, but also the opportunity to observe the witnesses.  Therefore, they could make a judgement on the 
credibility of the witnesses.  It is one thing to read a transcript or a document but it is another to observe the body 
language of a witness, to look a witness in the eye and to listen to the tone of a witness’s voice.  All those things 
are important.  Sometimes a witness will make a direct statement and the observers can determine whether the 
statement is credible or not.  A judgement can be made about how a written statement fits in with the rest of the 
evidence, but an important part of making a judgement is to be able to look at a witness to see whether he seems 
credible in the way he carries himself and by listening to the tone of his voice.  We cannot do that in this house.  
We would not be taking evidence directly from the witnesses; we would be reading the transcripts only.  
However, the Procedure and Privileges Committee had the chance to observe the witnesses because its members 
sat there and watched.  Not all the members of that committee were friends or political allies of the people who 
gave evidence; sitting on that committee were political opponents of the people who gave evidence, yet it 
produced a consensus report.  I do not think that the house should give this sort of job to the house as a whole 
and seek to overturn the recommendations that the Procedure and Privileges Committee made, when the 
committee had the benefit of all those advantages that the house as a whole would not. 

The opposition has said that in one case it did not think that the committee’s recommendations were strong 
enough.  I do not have the exact quote to hand, but there is an oft-repeated statement about a politician’s only 
asset being his credibility.  It certainly is the case that a politician’s reputation and credibility are a very 
important part of being able to continue to work as a politician.  I have been a member of this house since 1988 
and I have never seen a member suspended from the service of the house for reasons other than rowdy behaviour 
during a debate inside this chamber.  I have never seen anything like this.  I have never seen a situation - except 
regarding the former Leader of the Opposition, Mr M.J. Birney - whereby a committee has asked a member to 
apologise on a serious matter and that member has apologised to the house.  Given that a politician’s reputation 
and credibility are of such importance, I do not think we should underestimate the impact of the committee’s 
recommendations and the impact of what has happened.  Anyone who thinks about continuing life as a 
politician, and who thinks about the damage that can be caused to a politician’s reputation and credibility from 
these types of events, would know that the committee’s recommendations are strong and should be endorsed.  I 
repeat: I have been a member of Parliament since 1988.  These are highly unusual events.  We should not 
underestimate the impact that these events will have on the members who have been involved and on their 
subsequent political careers. 

There was only one area for which the committee could have given us a recommendation but did not.  The 
committee has found that Julian Grill was in contempt of Parliament, but the committee remained silent on 
whether Mr Grill should be punished.  I think it would be appropriate for the house to make a decision on that 
matter because we have not been given a recommendation from the committee.  It has not recommended that he 
should not be punished; we are just lacking a recommendation on what sort of punishment should be applied.  I 
think there is a gap there. 

Mr J.C. Kobelke:  The Procedure and Privileges Committee, when finding contempt in past cases, such as the 
case involving the member for Kalgoorlie, did not actually suggest or recommend any punitive penalty because 
that is the standard practice.  In the case of the member for Murchison-Eyre, the terms of reference asked the 
committee to present potential action that could be taken.  That is why I think its members would not have 
thought that they should go further and, if they did find that there was an issue of contempt, also recommend a 
penalty for anyone else other than the member for Murchison-Eyre, because in his case they were asked by the 
terms of reference to do so. 

Dr S.C. Thomas:  You have just proved our case.  Thank you. 

Mr E.S. RIPPER:  I am guided by the wise advice of the Leader of the House about why the committee may 
not have recommended a specific punishment for Mr Julian Grill. 

Dr S.C. Thomas:  You just shot yourself down. 
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Mr E.S. RIPPER:  I do not think so.  I have said that there is a potential gap for the house to fill.  I do not think 
that there is a gap regarding either the member for Murchison-Eyre or the member for Riverton.  The committee 
has dealt with those issues.   

I conclude by saying that we established the committee to do a job, and it has done the job better than many 
other parliamentary committees that have been faced with similar issues have ever done the job.  The committee 
has done it with legal advice and with the assistance of the CCC.  Let us not second-guess the committee’s 
recommendations.  Let us get on with it in the proper way and defend the institution of Parliament and endorse 
the committee’s recommendations. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3547.] 

Sitting suspended from 1.02 to 2.00 pm 
 


